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CURRENT TOPICS 


The Commonwealth Constitution 

Ir seems an odd statement, but it is none the less true to 
say that any statesman who renders in language intelligible 
to the common people the right conception of the British 
Commonwealth of Nations is rendering an incalculable public 
service. It may be that modern education is gradually 
remedying the defect by which at one time not long ago only 
lawyers learnt a little of the law of the constitution of the 
Commonwealth to which they belonged. At any rate, even 
to-day few of its own citizens know much about it. The fact 
that foreigners have many misconceptions concerning our 
Commonwealth may well be due in no small measure to our 
own general ignorance of its true nature. The Secretary of 
State for the Colonies, Colonel OLIVER STANLEY, speaking to 
a mixed audience of Americans and British on 19th March, 
pointed out that the degree in which the inhabitants were 
associated with their Government varied from territory to 
territory—ranging from almost complete internal self-govern- 
ment in Ceylon and wide control of domestic policy under the 
new Jamaica constitution, to various forms of legislative 
councils in which the proportion of locally born members 
varied, as well as the forms of election and selection—but over 
the greater part of administration, local opinion and _ repre- 
sentation played a decisive part in the formulation of policy. 
Moreover, there was a continuous process of development, and 
hardly a territory in which some move had not been made— 
even during the years of war—on the road of which the 
ultimate goal was self-government. The Colonial Empire was, 
for its area and population, far inferior in mineral resources 
to the United States, and it made no contribution whatever 
to the United Kingdom Exchequer. The boot was very much 
on the other foot. The British taxpayer was being continually 
asked to bear additional burdens for the benefit of the Colonial 
territories—{£100,000,000 had been recently sanctioned for the 
next ten years. In regard to our alleged exclusive trade 
policy, in 1938 the colonies imported 24 per cent. from the 
United Kingdom and 76 per cent. from the rest of the world, 
while they exported respectiv ely 35 per cent. and 65 per cent. 
As for the “‘ immense profits” drawn by private capitalists, 
the best answer was a calculation recently made by Lorp 
HaIxey, that if all the money invested in the Colonial ‘Empire 
in the last fifty years had been invested in Government 
securities, the return to the investor would have been just 
about the same. The aim for the Colonial Empire could be 
briefly stated. It was “the maximum of self- “government 
within the Empire at the earliest practicable time.’’ There 
could, however, be no true self-government without an 
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improved economic standard and a proper social development 
We had developed the theory of trusteeship, and now regarded 
ourselves not only as trustees but as partners. Colonel 
STANLEY emphasised the importance of the unity of the 
British Commonwealth as a factor in world peace. Not only 
British students of the constitutional laws. of the British 
Commonwealth, but foreign lawyers everywhere who have 
given the subject their serious attention, cannot but agree that 
Colonel STANLEY’S summing up is profoundly true. 


Workmen and Contributory Negligence 

THE view of the Council of The Law Society is expressed 
in the March issue of the Law Soctety’s Gazette, that there 
is no justification for the exclusion of workmen from the 
benefits of the Law Reform (Contributory Negligence) Bill, 
now before Parliament. They point out that the proposal 
that the Admiralty rule should be generally extended, whereby 
damages are apportioned according to degree of fault, was 
the subject of a strong report from the Law Revision Com- 
mittee in 1939 (Cmd. 6032). Unlike the Monckton Committee, 
the Council express the belief that the Admiralty rule will 
not operate to the disadvantage of a workman, who ordinarily 
will recover something more than his simple compensation 
whenever there is a good case for saying that in the main his 
employer caused the accident. They point out that if on 
the other hand, the workman sues for damages on a poor case 
and loses, he will only be suffering the just application of a 
law which says that the results of his own negligence shall 
not burden another, and in this respect he will be no better 
off and no worse off than any other litigant. These views 
have been put forward by the Council to the Lord Chancellor. 
Most solicitors who are engaged in this class of work will 
feel the logic of the Council’s contention. Under a system 
of law which apportions liability to compensation according to 
degree of blame, it seems a startling proposition that a large 
class in the community should be singled out as an exception 
to the ordinary rule. It seems on the face of it to be an 
infraction of the rule of law by which all are equal in the eyes 
of the law. It may be that the reason for this divergence of 
opinion between’ the Council of The Law Society and the 
Monckton Committee is that the rule of liability based on 
blame is as out of date as the stage coach. Ina dangerous age, 
when accidents are so numerous as to render insurance a 
universal necessity, and when the guilty and innocent alike 
are protected by insurance, the punitive effect of apportioning 
liability to blame tends to disappear altogether. At no 
distant future date the complete overhauling of the law of 
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compensation in the light of universal insurance envisaged 
by the late Mr. Justice Langton and elaborated by Sir WILLIAM 
BEVERIDGE in his recent report on Social Insurance may 
become an urgent necessity. 


Housing 

It is of interest, in view of the debate on housing in the 
Commons on 22nd and 23rd March, to summarise the main 
points in the recently published White Paper on the subject 
(Cmd. 6609). Some 750,000 dwellings are estimated to be 
needed to afford a separate dwelling for every family that 
desires one, the White Paper states. To remove houses 
already condemned as unfit and to abate overcrowding, 
condemned since 1935, a further 500,000 houses are needed. 
The White Paper adds that by normal and special releases 
from the Forces, by the scheme for the training of apprentices, 
and by a special scheme of adult training, it is hoped to 
increase the labour force in the building industry to 800,000 
by the end of the first year after the German war, and there- 
after to increase it up to and beyond the pre-war total of 
1,000,000. Further, the White Paper states, the War Damage 
Commission is making a special survey of seriously damaged, 
uninhabitable houses, with a view to framing a programme of 
repair. Provision for the replacement of totally destroyed 
houses which attract a cost-of-works payment is included in 
the programme of permanent houses. It goes on to say that 
the largest target the Government can properly adopt is one 
of 300,000 permanent houses built or building by the end of 
the second year after the war in Europe. Of that total, it 
says there would be about 220,000 completed houses at the 
end of the second year and 80,000 in varying stages of erection. 
The Government promises to use prefabrication and other 
non-traditional methods to the fullest practicable extent in 
the emergency period. In any event, production of temporary 
houses will continue long enough to meet the allocations, 
numbering 145,000, which have been made to local authorities. 
With regard to the serious rise in building costs after the last 
war because demands went far beyond the real capacity of 
the building industry, the White Paper states that to check 
such a tendency this time the Government will control the 
volume of contracts let by local authorities, the building and 
repair work done on private account, and the price of materials, 
standard components, and fitments. The Government pro- 
poses to provide subsidies for house building both by local 
authorities and by private enterprise. The main criticisms 
voiced in the Commons debate on the Government policy 
were : local authorities could not look five or ten years ahead 
owing to the failure to settle the control of the use of land, 
there was no policy on priorities as to types of building, and 
there were too many responsible Ministers (Mr. GREENWOOD) ; 
there ought to be a long-term programme to build 7,000,000 
houses in the next fifteen years (Mr. HorRRABIN) ; prisoners of 
war should be used to build up what their compatriots had 
knocked down (Mr. ERSKINE-HILL and Mr. BARTLE BULL) ; 
men prepared to carry on in the building trade should be 
released within two weeks after the end of the European war 
(Mr. Bossom). The most promising aspect of the debate is 
the fact which emerged that the House is fully alive to 
the unprecedented urgency and magnitude of the housing 
problem. 


Requisitioned Land and War Works Bill 

In pursuit of their active policy to watch all impending 
legislation which is likely to affect the work of solicitors, the 
Council of The Law Society have recently made representa- 
tions to the Chancellor of the Exchequer with regard to points 
of difficulty which may be caused in practice if the 
Requisitioned Land and War Works Bill is passed into law 
in its present form. In the March issue of the Law Society's 
Gazette the Council state that the provisions with regard to 
the service of notices are too vague, particularly when regard 
is had to the fact that where land is requisitioned the owner 
is known, because he is receiving compensation. They also 
direct attention to the number of ministerial orders, proposals, 
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abandonments of proposals, directions and other acts which 
may take place in relation to land, and in respect of none of 
which is any procedure laid down by the Bill for rendering 
the information readily accessible to persons inquiring on 
behalf of owners or prospective purchasers or lessees. The 
Council further point to the omission from the Bill of any 
provision for the protection of mortgagees comparable to 
s. 14 of the Compensation (Defence) Act, 1939, and they have 
asked the Chancellor whether adequate arrangements will be 
made for notices to be given to mortgagees. The Council 
further ask whether cl. 7 of the Bill, which relates to the 
removal of restrictions on land, may be held to include a 
town-planning restriction, and whether the Bill can be 
clarified on this point. In connection with the removal of 
restrictions, the Council have also directed attention to the 
reference in cl. 7 (1) (b) to restrictions imposed “ by virtue of 
any contract,” as they feel that these words are not necessarily 
effective to deal with restrictions imposed under a conveyance 
or lease. Another point taken by the Council is that the 
reference to an opportunity being given to persons having an 
interest in the land to lodge objections is ambiguous, as it is 
not clear whether this means persons who have a legal or 
equitable interest in the land or includes bodies such as 
town planning authorities. 


Civil Estimates and Justice 

THE increase in the civil estimates for education and 
broadcasting of £19,609,620 for the year ending 31st March, 
1946, will not find many critics. On the other hand, the civil 
estimates for the Home Department, law and justice, which 
were issued on 10th March, show a rise of £1,719,816. Having 
regard to the recent history of financial self-support by the 
courts of this country, those who consider the administration 
of justice to be one of the vital functions of the state may 
well be disposed to murmur “ de minimis non curat lex.” It 
should not be necessary for justice to ‘‘ queue up”’ for doles 
from a much depleted national exchequer. Its proper demands 
should be a first charge on whatever is in the public purse. 
Experience on the Continent has shown that when the law 
ceases to be held in respect, civilisation disappears. Unless 
every litigant and accused person has the fullest opportunity 
of adequate representation in the courts, the courts will tend 
more and more to be ignored, and something less just and 
equitable in procedure will be substituted. At present it is 
universally agreed that access to the courts is inadequate. 
Another illustration of the independence of the adminis- 
tration of justice in this country from anything more than 
slight public subsidies is to be found in the recently published 
Account of Receipts and Expenditure of the High Court and 
Court of Appeal for the financial year 1943-44. The bulk of 
the receipts consisted of £473,343 in respect of court fees taken 
in stamps. Court fees taken in cash amounted to £289,640. 
A number of other miscellaneous fees brought the grand total 
to £830,655, and the total receipts were £876,062. The cost 
of judges’ salaries was £147,577 and judges’ pensions £24,220 ; 
a large part of these, of course, goes back to the Revenue. 
Other salaries, wages and allowances in the High Court and 
on circuit amounted to £569,997, and the total expenditure 
was £944,587. It is instructive to observe that the grant in 
aid of the expenses of administering the Poor Persons Rules 
was {11,000. The total expenditure on criminal business 
was £82,454. As a measure of economy the usual pre-war 
explanatory note to the account has been omitted. The last 
occasion on which this note was printed was in the account for 
the year ended 31st March, 1939. 


De-requisitioning and Industry 

Wuat will probably be a serious “ bottleneck” in the 
transition from a war to a peace basis of industry is the 
subject of a report by the House of Commons Select 
Committee on National Expenditure dealing with the release 
of requisitioned land and buildings. The vastness of the 
problem confronting the Government is illustrated by the 
figures given in the report of {883,000,000 spent by the 
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Government on carrying out works on the 922,650 acres of 
land which its departments have requisitioned. The War 
Office has now released about half of the buildings which it 
had requisitioned and about one-third of the land, but it still 
holds some 600,000 acres, and the cost of the works it has 
undertaken is between £150,000,000 and £200,000,000. The 
Admiralty’s demands have been many times less than this, 
but it needs additional storage space. The Air Ministry has 
served about 62,000 requisition notices and 15,400 de- 
requisition notices. It holds 388,000 acres of land and has 
carried out works costing about £550,000,000, about half of 
which it has spent on making permanent runways on 
airfields. The Ministry of Works has made 26,000 requisitions 
and has released 3,000 properties. Of 200,000,000 square 
feet of buildings requisitioned by the Board of Trade, 
4,584,000 have been released. That department estimates 
that at least 36,000,000 square feet will have to be released 
for restarting industry during the first year after the end of 
the war with Germany. In addition, 22,000,000 square feet 
will be required by the departments for additional storage. 
The committee favours the alternative of ruthlessly scrapping 
or disposing of stores and facing the cost of new temporary 
construction for storage rather than failing to return 
requisitioned factories to their owners. Of the recommenda- 
tions the following seem to be the most valuable : (1) scientific 
advice should be sought as to classifying stores for future use ; 
(2) reinstatement should be considered as a better alternative 
than compensation ; (3) there should be a general speeding up 
of decisions as to future releases of requisitioned property. 


Appeal from Military Service (Hardship) Committee 
Onus of Proof 


At the hearing of a recent appeal by the Minister of Labour 
and National Service from the decision of a Military Service 
(Hardship) Committee, granting a postponement certificate to 
an applicant (selected decisions given during December, 
1944, Decision No. 2194/44 (N.s.)), the applicant’s solicitor 
submitted no further evidence, but contended that as the 
hardship committee was unanimously satisfied that the 
circumstances as disclosed justified the grant of a postpone- 
ment certificate, it was in accordance with legal practice in 
England and Scotland for the Minister as appellant to show 
cause why the committee's decision should be overruled and 
not for the applicant to show cause why it should be upheld. 
In his reported judgment, the umpire stated that in every 
case the hearing before the umpire on appeal is a re-hearing 
of the whole case and that in every case it is for the applicant 
to prove the matters which would justify the grant or renewal 
of a postponement certificate. The applicant or his repre- 
sentative, he said, is entitled, without permission, to call any 
witness or submit any evidence material to his case ; and 
this right—facilitated by payment of travelling expenses, etc. 
—has always been freely exercised and has never been 
questioned. Due consideration, he added, is given to evidence 
taken and recorded and to findings of fact by the Military 
Service (Hardship) Committee, but on appeal all matters are 
open for examination and determination by the umpire as on a 
re-hearing of the whole case. Further, the umpire on such 
re-hearing accepts and takes into account evidence of any 
material ‘“‘change of circumstances’’ arising after the 
committee gave their determination. The appeal in this 
case was allowed, on the ground that no case for a further 
postponement had been established on the second application 
for a postponement certificate. 


The Change Over 


It is everybody’s business, the business of lawyers no less 
than that of any other section in the community, that the 
industrial and business transition from war to peace shall come 
with the smoothness of a natural process of growth and not 
with the violence of an upheaval. This problem is being 
taken seriously in the U.S.A. On Ist January, 1945, the 
Director of War Mobilisation and Reconversion in the U.S.A. 
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presented his first report to the President, the Senate and the 
House of Representatives. This has been reprinted by 
H.M. Stationery Office {price 1s.), and as the problems of 
industrial democracies under the strain of war are bound to 
be similar, if not quite the same, one must welcome the 
decision to publish the report in this country. The report 
is partly concerned with the present maintenance of all-out 
war production, but important sections are devoted to the 
transition from war to peace. Most interesting from the legal 
point of view is the note as to the establishment by Congress 
of an Office of Contract Settlement “ which has already 
accomplished much in co-ordinating and directing the 
procurement agencies in the establishment of a contract 
termination procedure which . . . will be able to settle 
contracts promptly and satisfactorily when peace arrives.” 
The report indicates the dislocation and paralysis that can 
follow from a failure promptly to settle war contracts. It 
points out that the Army and Navy have set up schools to 
train their own contract termination personnel as well as those 
of other contracting agencies. There are also special courses 
for contractors and small businesses. The report refers to 
some of the facilities provided by statute for termination 
settlements. The improvement since the last war is shown 
by the fact that the time lag between termination and final 
settlement now averages four months, about half of what it 
was after the last war. The publication of this report by 
H.M. Stationery Office seems to show that the Government 
is alive to this imminent problem. 


Adoption of Children (Regulation) Act, 1939 


One of the matters in which the Council of The Law 
Society has recently interested itself on behalf of solicitors 
is that of penalties imposed under the Adoption of Children 
(Regulation) Act, 1939, which came into force on Ist June, 
1943. These penalties are enforced against persons other than 
registered adoption societies who make arrangements for the 
adoption of a child and receive a reward in connection with 
the making of such arrangements. It is stated in the March 
issue of the Law Society’s Gazette that the making of arrange- 
ments is defined in very wide terms, which would include 
the work which is normally done by a solicitor acting in the 
course of his professional duties in relation to an adoption 
matter. The Council, it is stated, pointed out to the Lord 
Chancellor’s Department that a strict application of the 
terms of the Act would prevent solicitors from acting at all 
in relation to adoption matters, and the Lord Chancellor’s 
Department and the Home Office are now considering the 
matter. The Council have been told, however, that it is 
not practicable to procure any amending legislation at the 
present time. The Council state that they consider it safe 
to advise solicitors that in fact they are unlikely to be 
prosecuted in these circumstances. 


Stamp Duty on Legacy Receipts 

A MISUNDERSTANDING concerning the exemption from stamp 
duty on receipts for legacies is cleared up in the March issue of 
the Law Soctety’s Gazette. In the issue for December, 1940, 
at p. 209, it was stated that a legacy receipt need not be in any 
particular form, provided that it contains the information 
required by s. 27 of the Legacy Duty Act, 1796; and that 
even though the schedule to that Act provides a form which is 
now comprised in the official form No. 1, the use of that form 
is not compulsory. This statement is repeated in the March 
issue, which goes on to say that a receipt for a legacy “ duly 
stamped as required by this Act ”’ (i.e., stamped with legacy 
duty) is exempt from further stamp duty by s. 41 of the 1796 
Act. The Gazette points out that it seems to have been 
doubted whether this exemption applies only to receipts given 
on form No. 1. The Estate Duty Office, it is explained, are 
of opinion that having regard to ss. 29, 27, 5 and 41 of the Act, 
the exemption applies whatever form be used, provided that 
the form contains the necessary particulars, which should 
include all the information indicated in form No. 1. 
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A CONVEYANCER’S DIARY 


THE STATUTORY TRUSTS—II 


It may be of interest to note that Monday next (9th April) 
is the twentieth anniversary of the passing of the Law of 
Property Act, and the other connected legislation of 1925. 
After some initial confusion, these Acts are working smoothly, 
and no one seriously suggests major changes in any of them. 
l'wenty years after, they are far less criticised than they 
were at first. 

In Re Flint | 1927) 1 Ch. 570, the testator had left his property 
to trustees on trust for persons in undivided shares, and he 
gave the trustees a power of sale, subject, in the case of 
Whiteacre, to a right of pre-emption which he gave to one of 
his sons. On Ist January, 1926, the legal estate became 
vested in the former trustees on the statutory trusts. 
Astbury, J., held that, on the construction of the will, the 
right of pre-emption attached only to sales under the power 
contained in the will, but that even if it did not, it might 
still be ignored on an exercise of the statutory trust for sale, 
as that trust was paramount. Under L.P.A.,s. 28 (1), trustees 
for sale have, in relation to the land, all the statutory powers 
of a tenant for life, and the trustees of the settlement and also 
all additional or larger powers (if any) conferred by the settle- 
ment on the life tenant or trustees. While the right of 
pre-emption was not saved by this provision, since it was a 
restriction and not a further facility, a power given by the 
will to the trustees to sell to the same son, notwithstanding 
that he was a trustee, was held still to be good, despite the 
statutory trusts, as being an extension of the powers of the 
statutory trustees. 

Likewise, in Re Pedley {1927} 2 Ch. 168, Russell, J., held that 
a solicitor-trustee’s charging clause was still good, despite the 
imposition of the statutory trusts. There is very little in 
the report as to the grounds on which this point was decided, 
but it seems to be covered by the reasoning in Re Flint. 

But those seem to be the only two instances in which 
provisions affecting the old trusts were preserved ; although 
Astbury, J., said in Re Cliff Contract |1927)} 2 Ch. 94, that it 
seemed to him “ alarming to suppose ”’ that the imposition 
of the statutory trusts “ has the effect of destroying all the 
provisions contained in wills under which the property was 
previously held,”’ the tendency of the decisions has been to 
treat such provisions as gone. Thus in Re Thomas {1930} 
1 Ch. 194, a power of partition wider than the statutory 
power conferred by L.P.A., s. 28 (3), was held not to be 
exercisable because it “‘ would pro tanto defeat the over- 
riding statutory trust for sale.”” And in Re House |1929) 
2 Ch. 166, trustees who were originally given a mere power 
of sale to arise after five years, and subject to the restriction 
that the sale must be by public auction, were held entitled, 
as statutory trustees, to sell without restriction as soon as 
the land was vested in them. In that case, however, 
Clauson, J., drew attention to the provisions of L.P.A., s. 26 (3), 


under which trustees for sale are required to consult with their 
beneficiaries. Too much reliance must not be put on s. 26 (3) 
however, since nothing unpleasant seems to be prescribed for 
trustees who do not so consult ; thus, in Re Davies (1932 
1 Ch. 530, Maugham, J., referred to “‘ such protection (if any) 
as may be afforded by ”’ this subsection (76., p. 536). 

Re Davies was another case in which the imposition of the 
statutory trusts affected the provisions of an existing trust. 
A had an interest in Whiteacre, on condition that he resided 
there and helped to farm it. Maugham, J., held that A’s 
interest would not be forfeited if he ceased to reside owing to 
the land having been sold to a third party by the statutory 
trustee in whom it had become vested. 

Finally, in Re Hind |1933) Ch. 208, Maugham, J., held 
that a ‘‘ name and arms ”’ clause operative as regards the land 
before it was subjected to the statutory trusts could not be 
effective as regards the proceeds of sale. 

On the other hand, in Re Milking Pail Farm Trusts {1941 
Ch. 996, Farwell, J., took the view, that an incumbrancer of 
a former undivided share stands in the relation of cestui que 
trust to the statutory trustees, since L.P.A., s. 35, provides 
that the statutory trustees shall hold the land on trust 
(inter alia) to give effect to the rights of the persons (including 
an incumbrancer of a former undivided share or whose 
interest is not secured by a legal mortgage) interested in the 
land "’(p.999). Thus the incumbrancer’s position is improved, 
and, incidentally, if the statutorv trustees took under the 
transitional provisions but not otherwise, he is further 
protected by the rule that the trust for sale cannot be exercised 
without the incumbrancer’s consent (see L.P.A., Sched. I, 
Pt. IV, para. 1 (9)). There does not seem any reason to 
question this part of the decision in Re Milking Pail Farm 
Trusts, though it is not at all clear why the land was thought 
to be held on the statutory trusts at all. But that is another 
point. 

The main thing to remember is that the statutory trusts 
were invented as part of a scheme to make legal estates in land 
readily marketable. Therefore one would expect that the 
statutory trust for sale would prevail over any restrictive 
provisions in the instrument formerly governing the land. 
But the statutory trustees, like other trustees for sale, may 
have additional powers, and there is no difficulty on this 
score, because, by definition, such powers cannot make the 
land more difficult to sell. But at the same time one must 
look very carefull at these trusts, because the compulsory 
attachment of a trust for sale where there was no such trust 
before may, and often does, have remoter consequences. 
No doubt some inconvenience is caused in particular cases by 
the rigorous application to statutory trustees of the ordinary 
law as to trustees for sale, but on the whole the change made 
in 1926 has been most beneficial. 


LANDLORD AND TENANT NOTEBOOK 


LEASES AND THE DOCTRINE OF FRUSTRATION 


Cricklewood Property and Investment Trust, Ltd. v. Leighton’s 
Investment Trust, Ltd. (1945), 89 Sov. J. 93 (H.L.), is important 
not so much because a majority of the law lords concerned 
held that Matthey v. Curling [1922] 2 A.C. 180 was not, as 
had been thought, an authority for the proposition that the 
doctrine of frustration cannot apply to leases, or because all 
concerned held that if it could, it did not apply to the case 
before them (as to which, see 86 Sot. J. 329), as because two 
members of the tribunal held that the doctrine might, and 
two others that it could never, apply to leases. It is this 
difference of opinion that I propose to discuss, resorting for 
the purpose to reports more detailed than our ‘‘ Notes of 
Cases ’’ are able to provide. 

It is obvious that such a divergence must be referred either 
to differing conceptions about the doctrine of frustration, to 





differing conceptions about the nature of a lease, or to both. 
I propose, therefore, in the main, to limit discussion to 
examination and comparison of what was said about frustra- 
tion and what was said about leases by the four learned lords 
concerned: Lord Simon, L.C., and Lord Wright, who con- 
sidered that the doctrine might apply, and Lord Russell of 
Killowen and Lord Goddard, who considered that it could not. 
(Lord Porter reserved the point.) 

I think that Lord Simon said more about the doctrine itself 
that did any of his colleagues. ‘‘ Frustration is the premature 
determination of an agreement between parties, lawfully 
entered into and in course of operation at the time of its 
premature determination, owing to the occurrence of an 
intervening event or change of circumstances so fundamental 
as to be regarded by the law both as striking at the root of 
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the agreement and as entirely beyond what was contemplated 
by the parties when they entered into the agreement.” 

Lord Wright, who gave no definition, made this important 
contribution: “‘ The doctrine of frustration is modern and 
flexible and not subject to being constricted by an arbitrary 
formula.”’ 

Lord Russell of Killowen’s speech contained this observa- 
tion: ‘‘ When a contract is frustrated it is because what is 
called the ‘ venture ’ or ‘ undertaking ’ which the parties have 
contracted to engage in can no longer be carried out.” 

And Lord Goddard’s : ‘‘ Whatever be the true ground on 
which the doctrine is based, it is certain that it applies only 
where the foundation of the contract is destroyed so that 
performance or further performance is impossible.” 

There is no apparent conflict between these four statements : 
the learned Lord Chancellor’s definition cannot be said to 
exclude the possibility of extension; there is a common 
insistence on some fundamental and uncontemplated change 
of circumstances rendering performance impossible ; no one 
suggests that the doctrine could apply to a relationship which 
was not at least partly contractual ; and the question whether 
the doctrine is based on implied condition (favoured by the 
“ Coronation ”"’ cases) or on lex non cogit ad imposstbilia is not 
gone into: I shall, however, revert to this point later. It is 
perhaps significant that Lord Russell and Lord Goddard alone 
speak of carrying out and performing ; but the conclusion to 
be drawn from the statements about frustration on the whole 
is that the reason for the differences must be sought rather in 
what was considered to be the nature of a lease. 

Lord Simon began by observing that a lease created an 
estate in land (L.P.A., 1925, s. 1 (1) (4)) for a term of years, 
but pointed out that this estate might be brought to a 
premature end by forfeiture. 

Lord Wright instanced other facts which might effect 
premature determination, such as disclaimer by the tenant of 
the landlord's title ; pointed out that eviction by the landlord 
would have the same result, or suspend the right to rent ; 
and referred to the judgment of Hannen, J.,-in Batley v. 
De Crespigny (1869), L.R. 4 Q.B. 180: in that case a tenant 
was held to have no remedy against his landlord for breach 
of a covenant that he and his assigns would not build on 
adjoining land when the land was compulsorily acquired by a 
railway company, who erected a station on it, and it was held 
that the position would have been the same if the tenant had 
been covenantor. 

The following passage from Lord Russell’s speech clearly 
shows where the ways part: “It is the lease which is the 
‘venture’ or ‘undertaking’ upon which the parties have 
embarked. The contractual obligations are... merely 
incidental . . . Circumstances may arise during the currency 
of the term which render it difficult, or even impossible, for 
one party or the other to carry out some of its obligations . 
but the lease would remain.” 

In Lord Goddard’s words: ‘‘ In the case of a lease, the 
foundation of the agreement, in my opinion, is that the 
landlord parts with an interest in the demised property for a 
term of years, which thereby becomes vested in the tenant, in 
return for a rent. So long as the interest remains in the 
tenant there is no frustration, though a particular use may be 
prescribed.” 

I think the explanation can now be given by saying that in 
the opinion of the Lord Chancellor and Lord Wright, a lease 
is a contract creating obligations which operate throughout 
an agreed period, during which an estate in land is vested in 
the tenant by virtue of one of the provisions of the contract ; 
according to Lord Russell and Lord Goddard, a lease is a 
conveyance, a sale pro tanto, the essential part of the trans- 
action being the grant: though the rights of the parties as 
regards the subject-matter may be regulated by the contract 
under which the estate is granted, once the grant is made and 
accepted the essential part of the bargain has been performed. 

While, as I have suggested, the explanation for the dissent 
lies mainly in differences of opinion about the nature of a 
lease, I think that those who considered that the doctrine 
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might apply rather favoured the view that it was based on 
implied condition resolutive than on a rule that the law 
considered contracts limited to what remains possible: the 
implied condition view does suggest bringing the doctrine into 
operation on the theory that the parties would have provided 
for determination and must be taken to have so provided. 
I may mention, however, that Lord Simon, in dealing with 
arguments based on possible complication if the doctrine 
should operate, pointed to the decision in ltbrosa Spolka 
Akcyjna v. Fairbairn Lawson Combe Barbour, Ltd. |1943 
A.C. 32, as showing that that sort of difficulty could be over- 
come, and this decision was rather based on the other theory. 
Also, it is interesting to observe that in connection with the 
support found for applying the doctrine by the fact that 
parties themselves often provided for premature determina- 
tion, Lord Russell pointed out, in effect, that the clauses in 
question were always carefully framed so as to destroy estate 
as well as contract. 

Those who considered that leases could not be frustrated 
did not, indeed, argue that this was so merely because a lease 
was a contract and something more (cf. London & North 
Eastern Estates Co. v. Schlesinger {1916} 1 K.B. 20), nor was 
this a necessary premise. It was the nature of the something 
more, and its fundamental importance, that mattered. 

Historically, of course, a lease was a contract and nothing 
more, the tenant having merely personal rights. This might 
be considered to afford some support for those who favour the 
applicability proposition. But, as against that, if history is 
relevant, it is pertinent to observe not only that the law of 
contract was then in its infancy, but that after leaseholds had 
become “chattels real,’”’ the law affecting them developed 
much faster, and that for some centuries, than did the law of 
contract. Hence I suggest that the examples of determination 
on disclaimer of title and suspension of rent on eviction cited 
in aid by Lord Wright have little to do with the law of 
contract : they merely reflect features of the feudal system of 
land tenure, which regarded respect of the superior title as an 
essential obligation of the tenant, and respect of the tenant's 
right to possession as an essential obligation of the lord. 

And as it was not suggested that the doctrine could be 
extended to non-contractual relationships, perhaps I might 
point out that apart from what might be called quasi- 
contractual, artificial leases created by the operation of such 
enactments as L.P.A., 1922, s. 133, and L.P.A., 1925, ss. 149 (6) 
and 202 (enfranchisement of copyholds), there are occasions 
when privity of estate is much in the foreground even if 
privity of contract is not entirely absent. Take the case of an 
assignee of the term whose liability on the covenants (if he 
has entered into none when the assignment was made) depends 
entirely on privity of estate (see, e.g., Paul v. Nurse (1828), 
8 B. & C. 486): how could the doctrine apply after such an 
event, the doctrine being that of frustration of contracts ? 

Also, it may be pointed out that, granted that elasticity 
(claimed for the doctrine by Lord Wright) is a relative term, 
and that Lord Simon insisted that cases in which it could 
apply to leases must be very rare, attention is sure to be 
devoted, sooner or later, to other relationships which may be 
created by or regulated by, or both created and regulated by, 
contract : say those of mortgagor and mortgagee, or cestu? 
que trust and trustee, or even that of husband and wife—for 
whether there be a settlement or not, agreement is essential to 
the creation of the status, and it is the exchange of vows whic! 
completes the necessary ceremony (Marriage Acts, 1836, s. 20 ; 
1898, s.6). Soif, in conclusion, I may illustrate my misgivings 
by recalling a certain humorous incident without incurring a 
charge of flippancy, it is that of the feminist who astonished 
her equally advanced friends by not objecting to the promise 
to obey but to those to love and honour. Her reasoning was 
in the language of the law lords in the recent case—that 
intervening events and changes of circumstances striking at 
the root of the agreement and entirely beyond what was 
contemplated might render further performance of under- 
takings to love and honour impossible, though they could not 
so affect the mere promise to obey ; which seems unanswerable. 








DISMISSAL OF CROWN SERVANTS 
It is well established that a Crown servant can be dismissed 
at the pleasure of the Crown, even though there may be a 
contrary provision in a contract (Hales v. R. (1918), 34 T.L.R. 
589), unless some statute exists which enacts otherwise 
(Dunn v. R. 1896) 1 Q.B. 116). 

In Rodwell v. Thomas (1945), 114 L.J.K.B. 6, the plaintiff 
was dismissed from the employ of the Tithe Redemption 
Commission. He alleged that it was a term of his contract 
of service that such charges as those upon which he was 
dismissed should be investigated in a certain way, and that 
the term had not been complied with. Various issues were 
raised, but Tucker, J., said: ‘“‘ The court regards such a 
provision in a contract as a clog on the right of the Crown 
to dismiss at pleasure at any time.” 


DISTINCTIONS BETWEEN CHEQUES AND BILLS 
OF EXCHANGE 

Parke, B., dilated upon these differences in Mullick v. 
Radakissen (1854), 9 Moore P.C., at p. 69.“ A cheque does 
not require acceptance ; in the ordinary course it is never 
accepted ; it is not intended for circulation ; it is given for 
immediate payment ; it is not entitled to days of grace ; 
and though it is, strictly speaking, an order upon a debtor 
by a creditor to pay to a third person the whole or a part of 
a debt, vet, in the ordinary understanding of persons, it is 
not so considered.”’ In addition a cheque is presented for 
payment, whereas a bill in the first instance is presented for 
acceptance unless it is a billon demand. A bill is dishonoured 
by non-acceptance ; this is not so in the case of a cheque, 
because the holder of a cheque, as between himself and the 
drawer, has no right to require acceptance. 

In Bank of Baroda, Ltd. v. Punjab National Bank, Ltd. 
(1945), 114 L.J.P.C. 1, the manager of a branch of the appellant 
bank, without authority, certified a cheque pest-dated to 
20th June, 1939, ‘‘ Marked good for payment on 20 vi 39.” 
It was held that such a certification was not an acceptance. 
In the case of a cheque it was superfluous and _ pointless. 
Other things being equal, the bank is bound either to pay a 
cheque or dishonour it at once. “In England... the 
marking of a cheque has so far been only judicially recognised 
to import a promise or undertaking to pay as between banker 
and banker for the purposes of clearance.”’ 

The Board also dismissed an alternative claim in contract 
or on an estoppel. 

UNDERTAKINGS GIVEN BY LITIGANTS 

The facts of Cutler v. Wandsworth Stadium, Ltd. (1945), 
61 T.L.R. 273, are of no great interest, but the case has 
general application because of what the Court of Appeal 
said about the nature of undertakings. It should be carefully 
noted by practitioners. 

The plaintiff brought an action for injunctions to restrain 
the defendants from excluding him from their racing track, 
and to restrain them from attempting to allot him a specially 
appropriated pitch for bookmaking. In the action the 
defendants undertook “ to admit the plaintiff to the Wands- 
worth Stadium until trial of the action or until further order.” 

The Court of Appeal in another but similar action dissolved 
an injunction granted against the same defendants. In the 
light of this it became apparent to the defendants that their 
undertaking in Cutler's case was too wide. They applied 
to Cassels, J., to have their undertaking varied. He refused. 

Morton, L.J., said: ‘“‘In my judgment, the order which 
Cassels, J., made was right. The court does not vary an 
undertaking given by a litigant. If the litigant has given 
an undertaking and desires to be released from its obligations, 
the application should be for release supported by evidence 
showing why the release should be granted... Even 
if the court were to treat the application as being in substance 
an application for a release . . . it seems to me that such an 
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application ought to have been supported by evidence. 
It is not enough merely to rely on the fact of effluxion of time 
(or) that the Court of Appeal, in another action, has taken 
the view that the injunction was granted in too wide terms.”’ 


OBLIGATIONS OF AN INNKEEPER 

In Constantine v. Imperial London Hotels, Ltd. (1945), 
114 L.J.K.B. 85, the plaintiff claimed damages for a refusal 
on the part of a common innkeeper to receive and lodge 
him. The facts were found in the plaintiff's favour, and 
although the defendants found accommodation for the plaintiff 
in another hotel owned by them, this was held not to mitigate 
the refusal. 

The main submission of the defendants was that the present 
action was an action on the case, and that therefore damage 
must be proved. 

sirkett, J., considered the origin of the distinction between 
trespass and trespass on the case. The former was the 
remedy for the direct invasion of a right by force, either 
actual or implied by law, and case was the remedy for a 
wrong in which one at least of these elements was lacking. 
After an exhaustive review of the case law, the judge 
could find no express authority. He held that the action 
was maintainable without proof of special damage and awarded 
nominal damages to the plaintiff. He felt that he could not 
award exemplary or substantial damages, although “ the 
plaintiff suffered much unjustifiable humiliation and distress.”’ 


APPORTIONMENT OF COSTS 

In Medway Oil & Storage Co., Ltd. v. Continental Contractors, 
td. 1929 A.C. 88, it was laid down that where a claim and a 
counter-claim arising out of the same contract are both 
dismissed with costs (or both succeed) the counter-claim 
should bear only the amount by which the costs of the pro- 
ceedings have been increased by it. There should be no 
apportionment unless the court so orders. 

In Cinema Préss, Ltd. v. Pictures & Pleasures, Ltd. (1945), 
61 T.L.R. 282, it was held that this principle applies also 
where a party is awarded general costs of an issue. The issue 
should bear only the amount by which the costs of the 
proceedings have been increased by it. 

But although there should be no apportionment, the rule 
makes it clear that there may have to be division of items to 
arrive at the amount by which the costs have been increased. 

BREACH OF DUTY TO AN INJURED WORKMAN 

Although the decision in Roberts v. Alfred Holt & Co. 
(1945), 61 T.L.R. 289, was a question mainly of fact, it is 
interesting because of some of the evidence which the judge 
took into account. 

The claim was made by a workman in respect of personal 
injuries sustained as the result of a breakdown in some ship 
loading gear. The plaintiff alleged that the defendants had 
negligently failed to take reasonable precautions for his safety, 
in that they failed to provide safe or suitable plant. The 
defence was that the accident was caused by the negligence 
of a winchman in common employment. 

Singleton, J., said: “‘I think that on the evidence the 
defendants followed the usual custom of the port (with regard 
to the gear), and I am sure that, having regard to the custom 
followed in the port by people of great knowledge and 
experience, anything found to be defective would have been 
changed.” 

There was other evidence on behalf of the defendants, 
and the case should not be taken as deciding that evidence 
of custom is alone sufficient to rebut negligence. From the 
standpoint of formal logic such reasoning is fallacious, as 
there is no reason why customary methods should necessarily 
be safe or free from negligence. However, the most over- 
whelming evidence is often formally fallacious. 
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TO-DAY AND YESTERDAY 


LEGAL CALENDAR 


April 2.—On the 2nd April, 1748, “Stephen Pettit, a 
smuggler, was executed at Ipswich, and afterwards hung in 
chains for the murder of Mr. Hays, serjeant of that town, 
whom he stabbed as he was carrying him to prison.”’ 


April 3.—On the 3rd April, 1752, “‘ was executed at 
Heavy-tree near Exeter . . . John Davy (afterwards hung 
in chains near the place of the fact) for the murder of his” 
wife ; he confessed that he had for a year past deserted his 
wife, and cohabited with another woman, and after being 
absent some time they returned, when, being apprehensive 
of disturbance from his wife, he desired an interview with her 
on pretence of reconciliation, which she granted once, and a 
second time on Ingoldsby Common near Hatherley, when 
after she had gratified his desires, and a reconciliation made, 
as she was rising from the ground where they had been 
sitting, he seized her by the throat, then kneeling on her 
breast, held her till she expired. He further said that he 
never was so uneasy in his life as while he waited for her 
coming, when he saw a tall gentleman in black pass by him, 
who told him he must kill his wife, and then disappeared, 
that soon after he saw his wife coming, and never enjoyed 
so much pleasure.”’ 


April 4.—The ‘“ Manchester Massacre,’ or the “ Battle 
of Peterloo,’’ when a crowd of several thousands, including 
women and children, attending a public meeting in St. Peter’s 
Fields, in August, 1819, to demand parliamentary reform, 
were charged by cavalry and sufiered many casualties, had 
repercussions for long afterwards. On the 4th April, 1822, 
there was heard at the Lancaster Assizes an action for damages 
brought by Thomas Redford, one of the injured, against two 
officers, a private and a trumpeter of the Manchester 
Yeomanry. The evidence for the plaintiff tended to show 
that the ineeting was perfectly peaceful; the defendants 
sought to establish riot, conspiracy and unlawful assembly, 
though their evidence revealed nothing more dangerous 
than some hissing, hooting and cheering and the fact that 
some of the men carried heavy sticks. However, the defendants 
obtained a verdict. 


April 5.—On the 5th April, 1852, Lord Cockburn wrote 
in his journal: “‘ After a fearful incubation of above three 
years, the House of Lords, that is, Lord Truro and Lord 
Brougham, have affirmed our judgment about the able-bodied 
poor—a merciful escape for Scotland. The House of Lords 
has given such general and just dissatisfaction as a court of 
appeal in Scotch causes ever since Eldon retired that many 
loud complaints have been uttered and many strong remedies 
have been proposed. Among others, the Faculty of Advocates 
in July, 1851, approved of a report of a committee which they 
had appointed to consider what ought to be done. The 
report recommends that a peerage should always be held 
by a Scotch lawyer, who should assist as a peer in the disposal 
of Scotch causes . There are several formidable objections 
to this plea but the two following seem to me unanswerable. 
First, the transplanted Scotchman must lose his Scotch 
law. Nothing oozes out of a man so fast as law. It is 
proposed to counteract this by making him keep his hand in 
at the Judicial Committee of the Privy Council, etc., but 
the admission into his own mind of any foreign matter would 
only efface his native law the more . Secondly 
what security have we that the fittest persons will always 
be chosen ? Those who would have been selected between 
1800 and the present day would in general have been quite 
unworthy of a position which amounts to the Chancellorship 
of Scotland, without its securities and its removability. The 
true remedy is to make the House of Lords do its duty, with 
the aid of a Scotch judge or two when they are required. These 
judges are only twelve hours off and can be called in upon 
as short notice as the English judges are.”’ 





April 6.— Dr. Andrew Clenche was a fashionable London 
physician who made a fortune during the Great Plague, and 
augmented it by investing his money in loans to builders 
after the Great Fire. He led a double private life, for, though 
a married man, he cultivated an attachment to a widow, 
Mrs. Vanwick, whom he supported, and who in her turn led 
a double life, being attached to a young man about town 
named Henry Harrison. She even borrowed money from 
Dr. Clenche to pay his gaming debts. Harrison, in his turn, 
conceived a deep hatred for the doctor, and was always talking 
against him. One night Clenche was roused by knocking at 
the door of his house in Brownlow Street. A coachman was 
there saying that two passengers in his coach desired him to 
come urgently to attend a sick man. He dressed and entered 
the coach. At Leadenhall one of the men sent the coachman 
into the market for a couple of fowls but when he returned 
he found his two original fares vanished and only the doctor’s 
corpse strangled with a handkerchief. Harrison was arrested 
and charged with the murder. On the 6th April, 1692, he 
appeared at the Old Bailey. He was condemned to death 
and hanged. 


April 7.—MacCartney was an Irish highwayman who, 
after a great robbery at the house of Sir Thomas Rochford, 
Lord Chief Baron of the Exchequer in Ireland, in the course 
of which he tied up the judge, his wife and his servants, 
found his country too hot to hold him, and fled to Scotland, 
where he stole a horse from the Lord Advocate’s stable and 
made for England. His chief assets were his good clothes 
and insinuating manners. He was hanged at Gloucester 
on the 7th April, 1714, at the age of twenty-three for robbing 
and murdering a gentleman who had been so unwise as to set 
out to ride to Bristol with him. 


April 8.—Bli Gonzalaz was a Spaniard born at Alicante 
of respectable parents, who destined him for the Church, 
but he ran away to sea and eventually worked with the gangs 
of smugglers on the Kent and Sussex coasts, adopting the 
name of John Symonds. Later he took to cheating and 
robbing in the neighbourhood of London. Finally he was 
hanged at Maidstone on the 8th April, 1756, for stealing a 
silver tankard out of a Rochester public-house, his accomplice 
having given evidence against him. At the gallows he 
showed every sign of penitence and devotion. 


HANDWRITING EXPERTS 

An evening newspaper recently published a short account 
of a conversation with Mr. Gerald Gurrin, the handwriting 
expert, or, as he prefers to call himself, “‘ a scientific examiner 
of documents in many celebrated cases of murder and forgery, 
over the past forty years.’’ His father, Thomas Henry Gurrin, 
whose profession he follows, would not let him go to court for 
nine years, keeping him in the laboratory learning microscopy, 
chemistry and photography. His father was so well known 
in the courts that his very silence had almost the weight of 
evidence. So, at any rate, Sir Gorell Barnes seemed to think, 
for in one case he observed: “ I have noticed during the trial 
an expert in handwriting of great experience, Mr. Gurrin ; 
I feel sure that had it been possible to point out any difference 
between the signature in the register and the handwriting in 
the letters, I should have seen that gentleman in the box and 
should have had the benefit of his experience. His absence 
is a remarkable feature in this case.’ Some judges attach 
more and some less weight to the evidence of the handwriting 
expert. Lord Alverstone was among the former, Lord Justice 
Scrutton among the latter. Mr. Justice Hawkins, when at 
the bar, once trapped Mr. Netherfield, a well-known expert, 
into pronouncing that six specimens of writing were by 
different persons, whereas he had written them himself at his 
desk that morning. 
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COUNTY COURT LETTER 


The Balance of Hardship 

In Eade v. Hull, at Rugby County Court, the claim was for 
possession of 14 Langton Road, Rugby. The plaintiff’s case was 
that he had heart trouble and was carrying on the business of 
the late Mr. Liddington for the benefit of his son, Flight-Lieut. 
Liddington, who was about to be invalided out of the R.A.F. 
It was essential for the plaintiff to live in Rugby, where he and 
his wife were lodging in one room. Alternative accommodation 
was available, viz., a cottage at Northampton at 7s. 6d. a week. 
The defendant’s case was that he was sixty-three, and had heart 
trouble. Being the local organiser for Dr. Barnardo’s Homes, 
he had to hold about fifty flag days a year. Large amounts of 
heavy coin had to be housed by him overnight. If he had to 
move to Northampton he would have to resign. The balance 
of hardship was against the defendant, i.e., no order should be 
made. His Honour Judge Forbes observed that the plaintiff 
and his wife, aged sixty-six and sixty-eight respectively, were 
living in uncomfortable circumstances to keep the business 
together. An order was made for possession in three months, 
without costs. 


In Clarke v. Walton, at Rugby County Court, the claim was 
for possession of 37, Fenwick Drive. The plaintiff had bought 
the premises in 1943, and offered part of the house as alternative 
accommodation. He was living at No. 39, next door, where there 
were five adults and a baby—his own. The defendant’s case 
was that the part of No. 37 offered was not alternative accom- 
modation, as it was not a dwelling-house within the meaning of 
the Rent Acts. His Honour Judge Forbes observed that an 
order for part possession was not appropriate to the circumstances, 
as two wives and two babies were concerned. The alternative 
accommodation was therefore not reasonably suitable. While 
sympathising with the plaintiff, His Honour gave judgment for 
the defendant, without costs. 


POINTS IN PRACTICE 


Questions from solicitors who are REGISTERED ANNUAL SUBSCRIBERS are answered 
without charge, on the understanding that neither the Proprietors nor the Editor, nor any member 
of the staff, are responsible for the correctness of the replies eiven or for any steps taken in 
consequence thereof. All questions must be typewritten (in duplicate), addressed to the Editorial 
Department, 88-°f. Chancery Lane, W.C.2, and contain the name and address of the subscriber, 
and a stamped addressed envelope. 


Will—LrGacy CHARGED ON REAL ESTATE TO BE PAID AFTER 

; A Priok LIFE INTEREST—VESTING 

Q. By his will dated 18th February, 1919, A appointed three 
trustees and executors and gave his wife a life interest in his 
residuary personalty and devised his real estate to his wife for 
life or remarriage, and after death or second marriage he devised 
his real estate unto his son, William, ‘‘ subject nevertheless to 
the payment by him to my daughter Jane of the sum of £500, 
the same to be paid at the expiration of six calendar months 
from the death or second marriage of my said wife.’’ A died 
several years ago, the daughter died some few years later, and 
recently A’s widow remarried. Is the 4500 payable to Jane’s 
estate ? 

A. This is a difficult question, and the executors might be 
well advised to try to negotiate an agreed construction, or to 
apply to the court on an originating summons for construction. 
As the postponement of the legacy of £500 is ‘ for the convenience 
of the estate ’’ (that is to say, to permit the prior life interest in 
the whole of the real estate), we express the opinion that the 
daughter, Jane, took a vested interest in her legacy of £500 at 
the death of the testator, A. It seems immaterial that the legacy 
is charged on real estate in this particular case. Thus, in our 
view, Jane’s personal representatives will take. 


Corrective Affidavit 

Q. Acting for executors of a deceased property owner, our 
client’s surveyor agreed with the district valuer, the value of 
certain freehold property at £1,750. Incidentally the employment 
of the surveyor entailed payment of an appropriate fee. The 
sale of the property is now likely to be effected at about £2,500. 
Having regard to the agreement, is a corrective affidavit and 
payment of further duty necessary ? 

A. The answer rather depends on the date of the testator’s 
death. If it was quite recent further duty must be paid on a 
corrective affidavit giving the sale price. If it was long enough 
ago for the district valuer to agree that there had been an increase 
In value since the death, the payment of additional duty on the 
whole or part of the difference between the valuation and the sale 
price may be avoided. 
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CORRESPONDENCE 


‘The views expressed by our correspondents are not necessarily those of 
THE SOLICITORS’ JOURNAL] 
Legal Robbery 

Sir,—We cannot refrain from commenting on the “ Current 
Topic ’’ contained in your issue of 24th March, at p. 133, under 
the above heading. 

Attacks of this nature are, from time to time, made by 
cheapjack journalists whose efforts are published in national 
newspapers : the only reply ever given is either through the Law 
Society's Gazette, or a legal publication such as yours, and in either 
case they are never reported in the public newspapers. 

Is it an ill founded sense of superiority or just :nanition which 
precludes The Law Society from ever making an attempt publicly 
to repel or contradict attacks of this nature on the profession ? 

The description of The Law Society as “‘ the closest and most 
reactionary Union of all ’’ must have made any solicitor who read 
the article smile, even if the smile were tinged with a sense of 
bitterness, and this is about the only benefit the average solicitor 
gets out of The Law Society. 

We subscribe ourselves as— 

CONTRIBUTORS TO THE INDEMNITY FUND. 
28th March. 


Summary Courts 

Sir,—I cannot let your ‘Current Topic ’”’ under the above 
heading in the issue of 31st March, at p. 145, pass without 
challenge. 

First, when you say ‘‘ all defendants and litigants must have 
pecuniary means of appealing,’’ you appear to have overlooked 
s. 2 of Summary Jurisdiction (Appeals) Act, 1933. 

Next, the term ‘ Police Courts” is almost 
‘Magistrates’ Courts,”’ please. 

Lastly, as an advocate with experience of stipendiary magis- 
trates and lay benches, I have always found that there is more 
warm-heartedness, sympathy and understanding to be found in 
the lay bench than in the ranks of stipendiary magistrates, and 
that view is shared by innumerable friends of mine, both barristers 
and solicitors, who practise in Courts of Summary Jurisdiction. 

London, W.C.2. S. C. T. LITTLEWoop. 

3rd April. 
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, REVIEW 


The Modern Law of Real Property. Fifth Edition. By 
G. C. CHESHIRE, D.C.L., M.A., of Lincoln’s Inn, Barrister-at- 
law. 1944. pp. xliv, 878 and (Index) 70. London: 
Butterworth & Co. (Publishers), Ltd. 35s. 


It is with regret that we have to call attention to any faults 
in what on the whole is a most admirable treatise on modern real 
property law. As might be expected in a book coming from the 
pen of an All Souls Reader in Law, this work is a mine of informa- 
tion on the subject, and its arrangement is, we venture to say, a 
model of what a treatise on real property should be. It is divided 
into three books : Book I, Introduction to Modern Law ; Book II, 
Estates and Interests in Land; Book III, Acquisition, Transfer 
and Extinction of Estates and Interests. The second and third 
books are divided into several parts and these again into chapters. 
A summary precedes each book, whilst a fuller summary precedes 
each chapter. The material parts of a very large number of cases 
are quoted in support of statements, whilst the author gives 
numerous examples of imaginary transactions by A, B, C, X, Y 
and Z to illustrate the effect of statute and case law. Cases are 
quoted up to 1943 inclusive, but there is no table of cases with 
contemporary reports ; the only cases in which a second series of 
reports is quoted in the footnotes are those reported in All E.R., 
possibly added by the publishers, who also publish these reports. 

In regard to a work having so many admirable features as this 
one, we should have liked to have ended by saying it was a perfect 
book. We feel, however, we must call attention to certain 
omissions and slight inaccuracies. 

The statement at p. 74 as to the final extinguishment of 
incidents of enfranchised copyholds was made without thought 
of the Postponement of Enactments (Miscellaneous Provisions) 
Act, 1939, by which the date for extinguishment was extended. 
Surely, too, it should not suffice to say that certain incidents 
(mines, etc.) had been permanently reserved to the lord without 
indicating how those rights could be surrendered to the freeholder. 
A book which contains a long chapter on “‘ Conveyance of Land 


by way of Sale”’ might deal a little more fully with what the 
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purchaser’s solicitor has to do after conveyance, if the land is in 
Yorkshire, than the brief paragraph on p. 92, whilst the dismissal 
in as small a space of the subject of registration of title appears 
unjustifiable. 

Readers should note with reference to leases for the duration 
of the war (p. 127), the case of Lace v. Chantler, decided by the 
Court of Appeal in February, 1944 (IX.B. 368), and the subsequent 
Validation of War-Time Leases Act, 1944. 

The statement on p. 231 based on an old case of 1593 that 
so-called quasi-easements do not pass by conveyance without 
express mention is calculated to mislead the reader, who does not 
find the present law noted until p. 246. 

The statement on p. 277 that in the beginning of things the 
non-arable part of the village land was owned in common by the 
villagers appears to the present writer to be a pleasant fiction, 
seeing that slavery or serfdom existed from the earliest times. 

In connegtion with the transfer of advowsons (p. 333), no 
mention is made of the necessary preliminary notice to the bishop. 

In dealing (p. 539) with the resulting trust arising where A 
purchases and pays for land which is conveyed to B, the author 
makes no mention of the contrary presumption where B is the 
wife, or child, of A, or person to whom A stands in loco parentis. 
Moreover, B need not, as suggested, be a stranger in blood to A. 
The presumption of a resulting trust would arise if B were the 
brother or father of A. Per contra, the wife is usually a stranger 
in blood to the husband. 

The statement on p. 376 that an estate pur autre vie may be 
created as a lease for years in return for a rent is a curious error 
in view of s. 149 (6) of L.P.A. noted at p. 125. 

The draftsmen of L.P.A. would be surprised to hear that they 
had given a precedent of a legal charge in which there was a 
covenant to pay principal and interest on a given day without 
provision for payment of subsequent interest (p. 588). In the 
draft of a conveyance (pp. 701 and 705) it is to be hoped the 
‘““ Parcels ’’ are not intended to be used as a precedent by a young 
draftsman. 

Is the statement on p. 589 that, in case of a mortgage to 
tenants in common, the surviving mortgagees may give a good 
discharge for the money necessarily true ? Surely it depends on 
the form of the covenant for payment. 

In the chapter on the Limitation Act, 1939, the proviso that 
the reduction of the period of limitation against the Crown from 
sixty to thirty years (p. 323) does not apply to foreshore is 
ignored. 

Another slight omission (pp. 875-6) is that the Charity 
Commissioners may extend the period of six ‘months for the 
enrolment of an assurance of land for charitable purposes. 

Finally, although one could not expect the work to deal with 
the Rent Restrictions Acts and the Courts (Emergency Powers) 
Acts, we must give it as our opinion that a note of warning 
should have been given that the rights of landlords to recover 
possession of land from tenants, and of mortgagees to call in 
mortgage money, were restricted by these Acts. 


BOOKS RECEIVED 


Burke’s Loose-leaf War Legislation. [dited by HAROLD PArRIsH, 


Barrister-at-law. 1943-44 Volume. Pt. 16. London: Hamish 
Hamilton (Law Books), Ltd. 
Labour Legislation and Social Insurance in Poland. By 


J. Biocu, member of the Polish Bar, Judge of the Polish 
Maritime Court of Appeal in London. With a foreword by 
H. SAMUELS, M.A., Barrister-at-law. 1945. pp. 55. London: 
Stevens & Sons, Ltd. 4s. net. 

After-conduct of Discharged Offenders. By SHELDON GLUECK, 
Ph.D., LL.M., and ELEANorR T. GLurck, Ed.D. Foreword by 
Dr, FELIX FRANKFURTER. Preface by Professor P. H. 
WINFIELD, K.C., LL.D., English Studies in Criminal Science. 
1945. pp. xvi and (with Index) 114. London: Macmillan 
and Co., Ltd. 8s. 6d. net. 


The Modern Approach to Criminal Law. Collected Essays by 


various authors. Preface by Professor P. H. WINFIELD, 
K.C., LL.D. English Studies in Criminal Science. 1945. 
pp. ix and (with Index) 511. London: Macmillan & Co., Ltd. 
21s. net. 


Dismissing a summons recently at Hendon for misusing petrol, 
Mr. T. E. Carpenter, chairman of the Bench, said: “ It is 
disgraceful that the Ministry of Fuel should allow a policeman, 
who is not a trained lawyer, to argue this case. It does not seem 
proper that the Ministry should begrudge the fees of a solicitor. 
It places an unfair burden upon the Bench.” 
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NOTES OF CASES 
JUDICIAL COMMITTEE OF THE PRIVY COUNCIL 
Lala Jairam Das and Others v. The King Emperor 


Lord Russell of Killowen, Lord Wright, Lord Goddard, 
Sir Madhavan Nair and Sir John Beaumont 
5th February, 1945 
India—Criminal law—Convicted person—Special leave to appeal 


to the Privy Council— Jurisdiction of High Court to grant bail — 

Code of Criminal Procedure (V. of 1898), s. 498. 

Appeal by special leave from an order of a judge of the High 
Court of Lahore. 

The appellants were convicted of an offence under the Indian 
Penal Code and sentenced to rigorous imprisonment. The 
conviction was affirmed, but the sentences were varied, on appeal 
to the High Court of Lahore. The appellants had obtained 
special leave to appeal to His Majesty in Council from that 
decision. Having obtained such special leave, they applied to 
the High Court of Lahore to be released on bail. That applica- 
tion was refused, and they now appealed against such refusal. 
The appeal raised the question whether a High Court in India 
has power to grant bail to a person who has been convicted and 
sentenced to imprisonment and to whom His Majesty has granted 
special leave to appeal. 

Lorp RUSSELL OF KILLOWEN, delivering the decision of the 
Board, said that, whether a High Court in India had power to 
grant bail in such circumstances, was a matter on which diverse 
views had been expressed in the Indian courts. In the present 
case the appellants’ application to be released on bail was 
dismissed on the ground that their lordships, when granting 
leave to appeal, had given no direction ‘‘ to the High Court to 
entertain an application for bail.’’ Their lordships were unable 
to recognise any proceedings in their part in the past which could 
properly be deemed as such a direction. The High Court either 
did possess power to grant bail or it did not. If it did not, no 
direction given by their lordships could confer such a power. If 
the power existed, it must exist either because it was conferred 
on the High Courts by the Code, or because it was one of those 
inherent powers referred to in s. 5614 of the Code. So far as 
the provisions of the Code were concerned, their lordships could 
discover nothing therein to justify the view that any such power 
was thereby conferred on a High Court. The question of bail 
was dealt with in Pt. IX of the Code, ss. 496 and 502. The only 
granting of bail which was referred to was the granting of bail to 
accused persons. There was no reference to the granting of bail 
to persons who had been convicted. Their lordships felt no such 
power was conferred. If such a power existed, it could only be 
as a power inherent in a High Court. It had been decided by 
Hallett, J., that no such inherent power existed in this country 
(Ex parte Blyth (1944) 1 K.B. 532; 88 Sox. J. 204). A power to 
grant bail would, if exercised, interrupt the serving of the 
sentence. The power would not include power to exclude the 
period of bail from the sentence. In these circumstances, the 
exercise of a power to grant bail would, if the appeal were 
unsuccessful, result in defeating the ends of justice. They took 
the view that the Code was an exhaustive statement of the powers 
of a High Court in India and excluded the existence of any 
additional inherent power. Recourse might be had to s. 401, 
which enabled the Provincial Government to suspend the 
execution of a sentence. The appeal failed. 

CounsEL: D. N. Pritt, K.C., and S. P. 
B. Mackenia. 

Soticitors: Hy. S. L. Polak & Co. ; Solicitor, India Office. 

[Reported by Miss B. A. Bicknet, Barrister-at-Law.] 


COURT OF APPEAL 
Alderslade v. Hendon Laundry, Ltd. 
Lord Greene, M.R., MacKinnon, L.J., and Uthwatt, J. 
24th January, 1945 

Bailment—Laundry company—Clause in contract limiting liability 

for loss—Admission that goods were lost and could not be found— 

Negligence of company—No express words needed applying 

limitation clause to negligence—Clause applied to negligence. 

Defendants’ appeal from a judgment of His Hon. Judge 
Drucquer in an action claiming the full value of a number of 
handkerchiefs entrusted to them by the plaintiff for laundering. 

The learned county court judge held that a clause in the terms 
on which the defendants accepted the handkerchiefs, which 
limited the liability of the defendants for lost or damaged articles 
toa maximum amount of twenty times the charges for laundering, 
did not apply, on the ground that the defendants had a negligent 
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manner of carrying on business. At the hearing it was admitted 
on behalf of the plaintiff that the handkerchiefs were not returned 
and could not be found. 

LorD GREENE, M.R., said that by admitting that the handker- 
chiefs could not be found, the plaintiff must be taken to have 
admitted that the laundry company had taken all reasonable 
steps to trace them. The effect of the authorities cited for the 
laundry company was as follows: Where the head of damage 
under which limitation of liability was sought to be imposed by 
such a clause was one which rested on negligence and nothing 
else, the clause must be construed as extending to that head of 
damage, because if it were not so construed it would lack subject- 
matter. Where, on the other hand, the head of damage might be 
based on some other ground than that of negligence the general 
principle was that the clause must be confined to loss occurring 
through that other cause to the exclusion of loss arising through 
negligence. The reason for that was, that if a contracting party 
wished in such a case to limit his liability in respect of negligence, 
he must do so in clear terms, and, in the absence of such clear 
terms, the clause was to be construed as relating to a different kind 
of liability, and not to liability based on negligence. A common 
illustration of the principle was to be found in the case of a 
common carrier. His lordship referred to Rutter v. Palmer [1922} 
2 K.B. 87; Turner v. Civil Service Supply Association [1926] 
1 K.B. 50; and Fagan v. Green & Richards, Ltd. [1926} 1 K.B. 102, 
and said that the essence of the contract was the obligation of the 
laundry company to launder, but in addition to that there was 
an obligation to take reasonable care for the protection of the 
goods while they were in the possession of the company. If 
while they were waiting to be washed, a thief stole them through 
no fault of the laundry company, the laundry company was not 
liable. There was also an obligation relating to the delivery 
of the goods. This stood on the same footing, and was an 
obligation to take reasonable care in looking after and safe- 
guarding the goods. In the present case all that was known 
about the goods was that they were lost. There was no case on 
which goods could be lost, in respect of which it would be 
necessary to limit liability, unless it was a case where the goods 
were lost through negligence. If that was so, to construe the 
clause so far as it related to loss in such a way as to exclude 
loss occasioned by lack of proper care would be to leave the 
clause, so far as loss was concerned, without any content at all. 
The appeal succeeded, and the appropriate reduction in damages 
must be made. 

Uruwatt, J., agreed, and MacKinnon, L.J., delivered a short 
judgment to the same effect. Appeal allowed. 

CouNSEL : Heathcote-Williams ; H. Lester. 

Soticitors: H. R. Hodder & Son; Rayner, Hudson & Co. 

{Reported by Maurice SHAreE, Esq., Barrister-at-Law.] 


CHANCERY DIVISION 
In ve Wakeman; National Provincial Bank, Ltd. v. Wakeman 
Uthwatt, J. 15th February, 1945. 

Will—Trust for saie of vesidue—All real estate sold—Whether 
trustees have power to invest proceeds in land—“‘ Trustees for 
sale ’’——Meaning—Law of Property Act, 1925 (15 Geo. 5, c. 20), 
ss. 28 (1), 205. 

Adjourned summons. 

The testator, who died in 1932, after appointing the plaintiff 
bank to be his executors and trustees, gave to the bank his 
tesiduary real and personal estate upon trust for sale and con- 
version, and to invest the net residue of such moneys in any 
investments authorised by law for the investment of trust 
funds. The bank were directed to hold such investments in 
trust for the testator’s daughter, the defendant, for life and 
after her death for her children. There was no ultimate gift 
in default of children. The daughter, who was the testator’s 
sole next of kin, was unmarried. At his death the testator 
owned a freehold dwelling-house and no other land. The bank 
sold this house in 1932 for £1,300. The daughter was desirous 
that the bank should realise part of the investments representing 
these proceeds of sale and apply such proceeds in the purchase 
of a treehold house tor her occupation. This summons raised 
the question whether the bank had power to make such a purchase. 
It was clear that the bank had no such power unless it were 
conierred by the Law of Property Act, 1925, which provides 
(s. 28 (1)): ‘‘ Trustees for sale shall in relation to land or to 
manorial incidents or the proceeds of sale have all the powers 
of a tenant for life and the trustees of a settlement for the purposes 
of the Settled Land Act, 1925.” 

Uruwatt, J., said that he proposed to consider the first 
question, whether the bank were “ trustees for sale”’ at all. 
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lf they were not, it was unnecessary to consider any of the other 
questions raised. Where pursuant to a trust for sale contained 
in a will all land had been sold by the will trustees and the 
proceeds of such sale were in the hands of such trustees, were 
the trustees “‘ trustees for sale’’ ? Section 205 (1) of the Law of 
Property Act, 1925, provided: ‘‘ In this Act unless the context 
otherwise requires, the following expressions have the meanings 
hereby assigned to them... (xxix) ... ‘trustees for sale’ 
means the persons (including a personal representative) holding 
land on trust for sale.’’ He was of opinion that the wili trustees 
in these circumstances were not “‘ trustees for sale’ at all. The 
trust contained in the definition did not refer to the terms of any 
trust instrument. Many trusts for sale of land indeed arose by 
operation of law. The test referred to a state of facts and, as 
a matter of language, to a state ot facts subsisting at the time 
when the question arose for determination. The language of 
the section was clear and did not allow one to put on the phrase 
“trustees holding land on trust for sale’ a gloss which would 
make it include ‘‘ trustees who have held, but no longer hold, 
land on trust for sale.” The question remained whether in 
s. 28 the context required a different meaning to be given to the 
expression ‘‘ trustees for sale.’’ The suggestion was that the 
expression here included trustees who, while not holding land 
on trust for sale, had under their control proceeds of sale resulting 
from an exercise in the past of a trust for sale. Neither the 
language used nor the subject-matter to which the section was 
addressed suggested any such extended meaning. The main 
point of the section was not to encourage dealings in land but to 
facilitate dealings with land. There was no reason why trustees, 
who had sold all land at any time held by them, should remain 
endowed with powers which found their origin and meaning in 
land holding and which could, if existing, be used only as respects 
proceeds of sale. He would hold the bank were not trustees 
for sale and did not possess any power to buy land. An applica- 
tion could be made under s. 57 of the Trustee Act, 1925. 
CouNSEL: G. A. Rink ; Wilfrid M. Hunt. 
Soxicitors : Wild, Collins & Crosse for all parties. 
{Reported by Miss B. A. Bicknett, Barrister-at-Law.] 


OBITUARY 


Mr. E. M. BESLEY 

Mr. Ic:dward Maurice Besley, solicitor, of Messrs. Cotching and 
Son, solicitors, of Horsham, died on Tuesday, 20th March, aged 
fifty-seven. Mr. Besley, who was also a distinguished musician, 
was admitted in 1937. 

Mr. W. J. BRADFORD 

Mr. William James Bradford, solicitor, of Messrs. Bradford 
and Son, solicitors, of Rotherham, died on Friday, 23rd March, 
aged seventy. He was admitted in 1898, and was appointed 
Coroner to Rotherham in 1911. 

Mr. F. H. CHANCE, 

Mr. Frederick If!enry Chance, for many years partner in the 
City firm of solicitors Messrs. Coward, Chance & Co., died on 
Wednesday, 14th March. He was admitted in 1885, and retired 
in 1930. 

Mr. H. HARGREAVES 

Mr. Harry Hargreaves, solicitor, of Barking, died on Saturday, 

3ist March. He was admitted in 1912. 
Mr. J. RICARDO 

Mr. Joseph Ricardo, barrister-at-law, died on Wednesday, 

28th March. He was called by the Inner Temple in 1901. 


PARLIAMENTARY NEWS 
ROYAL ASSENT 
The following Bills received the Royal Assent on Wednesday, 
28th March :— 
CONSOLIDATED FuND (No. 3). 
TEACHERS (SUPERANNUATION). 
LICENSING PLANNING (TEMPORARY PROVISIONS). 
LIMITATION (ENEMIES AND WAR PRISONERS). 
WAGES COUNCILS. 
LocaL AUTHORITIES LOANS. 

MINISTRY OF HEALTH PROVISIONAL ORDER CONFIRMATION 
(CONWAY AND COLWYN Bay Joint WATER SuppLy Boarp). 
HOUSE OF COMMONS 

ArMyY AND AiR Force (ANNUAL) BILt [H.C.}. 


Read Second Time. [28th March. 


Mr. J. W. Render, solicitor, of Harrogate, left £25,428, with 
net personalty 423,214. 
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No. 334. Catering Wages. Wages Board (Licensed Non- 
Residential Establishment) Order. March 22. 
E.P. 314. Defence. Order in Council, amending the Defence 


(Cinematograph Quotas) Regulations, 1940. 
Defence. Order in Council, March 21, amending the 


E.P. 313. 
Defence (Finance) Regulations, 1939. 


E.P. 311. Defence. Order in Council, March 21, amending 
reg. 40ac of the Defence (General) Regulations, 
1939. (Temporary Constables.) 

I.P. 312. Defence. Order in Council, March 21, amending the 
Defence (Summer Time) Regulations, 1939. 

E.P. 293. Finance. The Blocked Accounts (Authorised Invest- 
ments) Order. March 22. 

No. 282. Goods and Services (Regulation of Disposal of 
Stocks) Consolidated General Licence. March 19. 

E.P. 277. Machinery, Plant and Appliances, General Licence. 
March 16. 

No. 318. Minister of National Insurance. Workmen's Com- 


pensation. Order in Council. March 21. 
No. 301. War Damage (Business Scheme) (Extension of 
Insurance and Premium) Orders. March 22. 
Vessels Immobilisation (Amendment) = Order. 
March 19. 
{Any of the above may be obtained from the Publishing Department, 
S.L.S.S., Ltd., 88/90, Chancery Lane, London, W.C.2} 


NOTES AND NEWS 


Honours and Appointments 
The King has approved the appointment of Mr. SypNrEy JAMEs 
IXKNEALE to be Attorney-General of the Isle of Man, in the place 
of Mr. Ramsey Bignall Moore. 


E.P. 298. 


The Lord Chancellor has appointed Mr. CLAuDE WILLIAM 
MARSHALL Registrar of the Colchester, Clacton and Halstead, 
Harwich, Halesworth and Saxmundham, Ipswich, Maldon, 


Stowmarket and Woodbridge and Felixstowe County Courts and 
District Registrar in the District Registries of the High Court of 
Justice in Colchester and Ipswich to be, in addition, Registrar of 
the Braintree County Court as from the 28th Maich, 1945. 

The Attorney-General has appointed Mr. H. L. PARKER as 
Junior Counsel to the Treasury, the Board of Trade, the Board 
of Customs and Excise, and the Ministry of Health in place of 
Mr. Valentine Holmes, Junior Counsel to the Treasury since 1935, 
who has asked to be relieved of the appointment. Mr. Parker 
was called by Lincoln’s Inn in 1924, 





Notes 

Mr. R. E. L. Vaughan Williams, K.C., 
resignation of the Recordership of Cardiff. 

Mr. F. G. Webster, O.B.E., Town Clerk of Carlisle, has been 
elected President of the Carlisle and District Law Society. 

The Home Secretary has appointed Sir Walter Monckton, K.C., 
to undertake a full inquiry into the circumstances which led to 
the boarding out of Dennis and Terence 0’Neill at Bank Farm, 
Minsterley, and the steps taken to supervise their welfare. The 
inquiry will be conducted in public. 

The Committee on the Selling Price of Houses, of which 
Mr. John Morris, K.C., is chairman, is prepared to consider 
statements, information, and suggestions from all interested 
parties, whether individuals or associations. Letters should be 
addressed to the Secretary, Committee on the Selling Price of 
Houses, Ministry of Health, London, $.W.1. Suggested methods 
of securing and enforcing control should be described in detail. 


has tendered his 





Wills and Bequests 

Mr. T. J. G. Backhouse, solicitor, of Blackburn, left 410,943, 
with net personalty £9,475. 

Sir Ernest Edward Bird, solicitor, 
President of The Law Society, 1943-44, left £264,507. He left 
£2,500 to Worcester Cathedral for the fabric or furniture, and all 
shares in the Alice Ottley School to the Dean and Chapter of 
Worcester Cathedral, and {£500 to the Solicitors’ Benevolent 
Association. 

Mr. H. S. P. Maitland, solicitor, of Haydon Bridge 
with net personalty £78,725. 

Mr. A. Matheson, solicitor, 
personalty £15,856. 


of Gray’s Inn, W.C., 


», left £82,522, 


of Chester, left £15,981, with net 
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STOCK EXCHANGE PRICES OF 
CERTAIN TRUSTEE SECURITIES 


Bank Rate (26th October, 1939) 2% 


























Middle 
or A ore ~ 
piv, | Price | | Plat | hate viel 
Months April Yield | with | 
1945 redemption 
| 
British Government Securities {4.8.12 ae 
Consols 4% 1957 or after .. FA! 1114 | 311 9/217 1 
Consols 24% . = | JAJO Sis 8 3S -- 
War Loan 3% 1955-59 ; AO} 1023 | 218 4/213 7 
War Loan 34% 1952 or after ve JD 1053 ,3 6 4/213 6 
Funding 4% Loan 1960-90 MN 114 {310 2/216 9 
Funding 3° Loan 1959-69 ‘ AO} 1003! 219 6|218 7 
Funding 23% Loan 1952-57 .. Jo r2 [213012 8s 
Funding 24% Loan 1956-61 AO; 983/210 7/211 11 
Victory 4% Loan Av. life 18 years .. MS) 114 |310 2 219 8 
Conversion 34% Loan 1961 or after AO) 106 |3 6 0|;3 O 5 
Conversion 3% Loan 1948-53 Ms| 102/218 4,2 0 0 
National Defence Loan 3% 1954-58 JJ 103} | 218 1 2 11 11 
National War Bonds 24% 1952-54 .. MS! 101; 2 9 5/2 6 9 
Savings Bonds 3% 1955-65 FA| 1013 | 219 3]217 1 
Savings Bonds 3%, 1960-70 Ms} 100 | 219 8/219 2 
Local Loans 3% Stock . JAJO 963} ;3 24; — 
Bank Stock i Oo} 3854/3 2 3) — 
Guaranteed 3% Stock (Irish Land 
Acts) 1939 or after + = JJ) 97 3 110 _ 
Guaranteed 23% Stock (Irish Land 
Act 1903) .. bis ee JjJ| 93 | 219 2 saa 
Redemption 3% 1986-96 .. AO} 993/3 0 2/3 0 9 
Sudan 44% 1939- 73 Av. life 16 years FA} 116 317 7);3 4 1 
Sudan 4% 1974 Red. in part after 
1950 ; MN| 112 |} 311 5/112 7 
Tanganyika 4% Guaranteed 1951-71. FA| 1064 | 3.15 1 216 2 
Lon. Elec. T.F. Corp. 24% 1950-55 Fal 984 | 2 10 9 | is g 
Colonial Securities 
* Australia (Commonw’h) 4% 1955-70 JJ) 108 |; 314 1/3 1 2 
Australia (Commonw’h) 3}% 1964-74 JJ| 102 > 8 31s 2a 
Australia (Commonw’h) 3% 1955-58 AO} 99 30 713 if 
tNigeria 4% 1963... ath a AO} 113 31010;3 1 9 
*Queensland 34% 1950-70 .. at 13, 302 13 8 S313 OF 
Southern Rhodesia 34% 1961-66 .. JJ} 105 |}3 6 8/3 111 
Trinidad 3% 1965-70 o ie AO 100 3 0 0/3 0 0 
Corporation Stocks 
*Birmingham 3% 1947 or after JJi 95 |3 3 2 _ 
*Croydon 3% 1940-60 AO} 101 |219 5] — 
*Leeds 33% 1958-62 J 102 |}3 3 9/3 1 5 
*Liverpool 3% 1954-64 _ "| 100xd} 3 0 0/3 0 0 
Liverpool 34° Red’mable by agree- 
ment with holders or by purchase yajol 105 |3 6 8 — 
London County 3% Con. Stock after | 
1920 at option of Corporation . MSJDi 954 /3 2 10 — 
*London County 34% 1954-59... FA| 106 {3 6 0/215 5 
Manchester 3% 1941’ or after =2 FA} 95 |3 3 2 _ 
*Manchester 3% 1958-63 .. AO} 101 219 5|218 2 
Met. Water Board 3% “A” 1963- 
2003 .. + a . te AO! 97 3 110;3 1410 
Do. do. 3% “ B” 1934-2003 MS| 99 |3 07/3 Ol 
Do. do. 3% “ E”’ 1953-73 ” JJi 99413 0 4/3 0 6 
Middlesex C.C. 3%, 1961-66 , MS} 101 | 219 5/218 5 
*Newcastle 3% Consolidated 1957 . MS} 101 219 51/218 0 
Nottingham 3% Irredeemable MN| 94$xd/ 3 3 6 - 
Sheffield Corporation 34% 1968 wy (3 5.313 1s 
Railway Debenture and 
Preference Stocks 
Gt. Western Rly. 4% Debenture JJ| 1164 | 3 8 8 - 
Gt. Western Rly. 44% Debenture .. JJ| 1224 | 3 13 6 - 
Gt. Western Rly. 5% Debenture JJ) 1364 | 3 13 3 — 
Gt. Western Rly. 5% Rent Charge. . FA! 1344 | 314 4 — 
Gt. Western Rly. 5% Cons. G’rteed. MA 1324315 6 — 
Gt. Western Rly. 5% Preference .- MA) 1174/4 5 1 = 





° Not av. ailable to Teuton over par. 


+ Not available to Trustees over 115. 
t In the case of Stocks at a premium, the vield with redemption has been calculated at 


the earliest date ; in the case of other Stocks, as at the latest date. 
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